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- The MAILING DATE of this communication appears on the cover sheet with the correspond nc address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1704(b). 

Status 

1 )S Responsive to communication(s) filed on 27 February 2004 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disp sition of Claims 

4) 03 Claim(s) 1-63 is/are pending in the application. 

4a) Of the above claim(s) 17-20,25-34,38 and 45-63 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IE Claim(s) 1-16.21-24.35-37 and 39-44 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. j 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. §119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or(f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Response to Arguments 
Applicant's arguments with respect to claims 1-16, 21-24, 35-37 and 39-44 have been 
considered but are moot in view of the new ground(s) of rejection. 

Priority 

Acknowledgment is made of applicant's intention to submit, before allowance, a certified 
copy of CH 01246118.0 prior to allowance of the instant application is acknowledged. 
Applicant having not yet filed a certified copy of the CH 01246118.0 application as required by 
35 U.S.C. 1 19(b). Certified copies the three remaining priority documents filed in China have 
been received and placed in the file. 

Disclosure 

Applicant's amendments to the disclosure related to characters 46B, M and N are 
acknowledged. 

The amendments made to claims 7-10 are acceptable to overcome the rejection under 35 
U.S.C. 112, second paragraph. 

Regarding the rejection of claims 1-16, 21-24, 35-37 and 39-44, the examiner maintains 
the position that for the purpose to increase the number and character of torch flames and to 
provide increased flame stability a torch lighter as set forth in applicant's claims would have 
been obvious to a person having ordinary skill in the art. The newly discovered prior art 
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reference of Anderson et al (US006171544B1) is now relied on in addition to Lonergan to teach 
the advantages of increasing the number and character of torch flames for providing increased 
flame stability in torches, applicant having now amended the scope of the claimed invention in 
order to place greater emphasis on the relative amounts of flow directed through various nozzle 
openings, etc. 

Response to Amendment 

The amendment filed 02-27-2004 is objected to under 35 U.S.C 132 because it 

introduces new matter into the disclosure. 35 U.S.C. 132 states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: 

1) In amended claim 1, line 3 1, the phrase "wherein a large portion of said mixture 
gas at said emitting opening ..." introduces new matter into the disclosure since 
the term "a large portion" and the principle of emitting "a large portion of said 
mixture" is not supported by the original disclosure. 

2) In amended claim 1, line 35, the phrase "... diverging a small portion of said 
mixture gas at said emitting opening ..." introduces new matter into the disclosure 
since the term "a small portion" and the principle of emitting a diverging "small 
portion of said mixture gas" is not supported by the original disclosure. 

3) In amended claims 11-16, the phrase "wherein said large portion of said mixture 
gas is flown ..." introduces new matter into the disclosure since the term "said 
large portion" and the principle of flowing "a large portion" of mixture gas is not 
supported by the original disclosure. 



Application/Control Number: 10/079,990 Page 4 

Art Unit: 3749 

Applicant is required to cancel the new matter in the reply to this Office Action. 



SeeM<P<E<P< 2W 

I. GENERAL PRINCIPLES GOVERNING COMPLIANCE WITH THE "WRITTEN 
DESCRIPTION" REQUIREMENT FOR APPLICATIONS 

B. New or Amended Claims 

"The claims as filed in the original specification are part of the disclosure and, therefore, 
if an application as originally filed contains a claim disclosing material not found in the 
remainder of the specification, the applicant may amend the specification to include the 
claimed subject matter. In re Benno, 768 F.2d 1340, 226 USPQ 683 (Fed Cir. 1985). 
Thus, the written description requirement prevents an applicant from claiming 
subject matter that was not adequately described in the specification as filed. New 
or amended claims which introduce elements or limitations which are not supported 
by the as-filed disclosure violate the written description requirement See, e.g., In re 
Lukach, 442 F.2d 967, 169 USPQ 795 (CCPA 1971) (subgenus range was not supported 
by generic disclosure and specific example within the subgenus range); In re Smith, 
458 F.2d 1389, 1395, 173 USPQ 679, 683 (CCPA 1972) (a subgenus is not necessarily 
described by a genus encompassing it and a species upon which it reads). 

While there is no in haec verba requirement, newly added claim limitations must be 
supported in the specification through express, implicit, or inherent disclosure. An 
amendment to correct an obvious error does not constitute new matter where one skilled 
in the art would not only recognize the existence of the error in the specification, but also 
recognize the appropriate correction. In re Oda, 443 F.2d 1200, 170 USPQ 268 (CCPA 
1971). ... " 



Information Disclosure Statement 
The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1.98(b) requires a list of all patents, publications, or other information 
submitted for consideration by the Office, and MPEP § 609 A(l) states, "the list may not be 
incorporated into the specification but must be submitted in a separate paper." Therefore, unless 
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the references have been cited by the examiner on form PTO-892, or by applicant on form PTO- 
1449, they have not been considered. 



Drawing 

The drawings are objected to under 37 CFR 1.83(a). The drawings (Figures 5-7) must 
show every feature of the invention specified in the claims. Therefore, the diverging two "or 
more" nozzle ducts (see claim 1, lines 26, 32, 43, for example) must be shown or the feature(s) 
canceled from the claim(s). While other non-elected embodiments present in applicant's 
disclosure appear to include "two or more" nozzles, the embodiment elected by applicant 
(Figures 5-7) is not shown to have more than two diverging nozzles, nor does applicant describe 
the possibility of such an arrangement in the written description. 

A proposed drawing correction or corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The objection to the drawings will not be held 
in abeyance. 

It is noted that No new matter should be entered. 



SjrecificatiQn 

The specification is objected to as failing to provide proper antecedent basis for the 

claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 

following is required: 

1) In amended claim 1, line 3 1, the "a large portion of said mixture gas at said 
emitting opening". 
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2) In amended claim 1, line 35, the phrase "diverging a small portion of said mixture 
gas at said emitting opening". 

3) In amended claims 1 1-16, the phrase "wherein said large portion of said mixture 
gas is flown". 

Claim RwctiQtts - M UiSC §112 

The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 1-16, 21-24, 35-37 and 39-44 are rejected under 35 U.S.C. 1 12, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. The added material which is not supported by the original disclosure is as 
follows: 

1) In amended claim 1, line 3 1, the phrase "wherein a large portion of said mixture 
gas at said emitting opening ..." introduces new matter into the disclosure since 
the term "a large portion" and the principle of emitting "a large portion of said 
mixture" is not supported by the original disclosure. 

2) In amended claim 1, line 35, the phrase "... diverging a small portion of said 
mixture gas at said emitting opening ..." introduces new matter into the disclosure 
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since the term "a small portion" and the principle of emitting a diverging "small 
portion of said mixture gas" is not supported by the original disclosure. 

3) In amended claims 1 1-16, the phrase "wherein said large portion of said mixture 
gas is flown ..." introduces new matter into the disclosure since the term "said 
large portion" and the principle of flowing "a large portion" of mixture gas is not 
supported by the original disclosure. 

Claim Rejections - 35 USC ? 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distincUy claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-16, 21-24,35-37 and 39-44 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. In claim 1, line 3 1, the terms "extended within" cause 
the claim to be misdescriptive of the invention disclosed and shown (i.e. - Figures 5-7) by 
applicant. While the outlet/ignition ends of the diverging nozzle ducts are in communicate with, 
or open into the ignition chamber, it can not be said that the ignition ends "extend within", or 
into, the ignition chamber. This is in contrast to, for example, nonelected species (e.g. - figure 4) 
where the nozzle ducts (43 1 1 A) do indeed extend into the ignition chamber (44). 

Claim Rejections - 35 USC $ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 



Claims 1-16, 21-2435-37, 39-44 rejected under 35 U.S.C. 103(a) 
Claims 1-16, 21-24,35-37 and 39-44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over in view of JP '434 (Japanese 05-240434) in view of Lonergan and Anderson et 
al (US006171544B1). 

JP '434 shows and discloses (figure 7) a fuel nozzle assembly including a nozzle body 
having a root opening and root chamber (29, for example), an emitting opening, an air inlet (L), 
wherein said air inlet is positioned adjacent to said root opening to define an elongated mixing 
chamber (K) axially extended between the air inlet to the emitting opening. JP '434 shows a 
combustion housing (F; figure 5) supported around the emitting opening of the nozzle body 
defining an ignition chamber (see 20) therein; and a single (R), or a plurality (18), of elongated 
nozzle ducts, each having an ignition end and a root end extending to a ceiling of the root 
chamber. JP '434 also discloses a torch stabilizing arrangement, in the form of elongated (gear 
shaped) emitting openings (Q) providing a plurality of root flame (illustrated in figures 6 and 7) 
portions which form stable root flames for igniting the mixture gas ejected from the ignition ends 
of the nozzle ducts for stabilizing and holding the spaced flames. JP '434 relies on a having a 
micro nozzle pore and filter (10, 1 1, 12) arrangement for vaporizing and delivering liquefied fuel 
from a valved container to a flame head in a windproof lighter having a combustion chamber and 
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ignition means. JP '434 includes a casing having a liquid fuel gas storage and a fuel valve which 
is actuated by a fuel lever pivotally mounted in the casing for releasing fuel there from toward 
and ignition unit generating sparks. JP '434 however does not disclose a mixing chamber 
diameter of 1 mm to 2.5 mm, a micro nozzle pore diameter of 0.05 mm to 0. 12 mm, a "mesh" 
filter, and the duct spacing as set forth in applicant's claims. 

Lonergan teaches, form the same nozzle field of endeavor as JP '434, a fuel nozzle 
assembly including a nozzle body having a root opening and root chamber (within 24), an 
emitting opening (28', for example), an air inlet (24), wherein said air inlet is positioned adjacent 
to said root opening to define an elongated mixing chamber (21') axially extended between the 
air inlet to the emitting opening. Longergan shows a combustion housing (27) supported around 
the emitting opening of the nozzle body and defines an ignition chamber therein; and a plurality 
of elongated nozzle ducts (25, 25a, 25 x ), each having an ignition end and a root end extending to 
a ceiling of the root chamber. Lonergan also discloses a torch stabilizing arrangement providing 
a plurality of root flames (26, 26a, 26x) to form stable root flame (see figures 4a, 4b, 7a) portions 
which form stable root flames for igniting the mixture gas ejected from the ignition ends of the 
nozzle ducts for stabilizing and holding the spaced flames. The plurality of elongated ducts of 
Lonergan are disclosed as optionally arranged parallel (25), or diverging (25a, 25x). 

Anderson et al (US006171544B1) teaches (see the entire document; in particular see 
column 3, lines 30-34 and line 67 which discuss "mixtures of fuel and oxidant" directed through 
openings 4,8 and 9), form the same nozzle field of endeavor as JP '434, and Lonergan, the 
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advantages providing diverging jet-like torch flames, surrounded by small stabilizing flames, for 
providing increased flame stability in torches. 



See also Anderson et al (column 4, line 57- column 5, line 22): 

" 1 0) Preferably, . . . Volume 1 1 formed by extension 1 0 establishes a protective zone 
which serves to protect the gas streams and the fuel and oxidant immediately upon 
their outflow from lance end 2 thus helping to achieve coherency for each gas jet. 
The protective zone induces recirculation of the fuel and oxidant around the gas jets and 
in some cases around each individual gas jet. Thus, even though fuel and oxidant may 
not be provided initially into the volume 11 completely around the gas jets, the 
recirculation of the fuel and oxidant within the protective zone serves to ensure that 
one or more effective flame envelopes are formed so as to establish coherency for 
each gas jet 

(11) The flow of e ach gas jet remains distinct from the flow of all the other gas jets 
passed out from the nozzle openings of lance 1 for the entire length of such gas jet 
until the gas jet reaches its target. . . . This is in contrast to what happens when 
conventional gas jets are ejected from the same lance. With such conventional gas 
jets, the jets quickly merge or flow together to form a single gas jet. The gas jets 
remain distinct for a distance of at least 10 nozzle exit diameters, typically at least 20 
nozzle exit diameters, and generally for a distance within the range of from 20 to 100 
nozzle exit diameters. 



In regard to claims 1-16, 21-24,35-37 and 39-44, for the purpose of providing a suitable 
optional arrangement for the nozzle duct of JP '434, it would have been obvious to a person 
having ordinary skill in the art to modify the single duct of JP '4534 to be at least two diverging 
ducts, to increase the number of torch flames and flame stability, in view of the teaching of 
Lonergan and Anderson et al. In regard to claims 1 and 6-10, in particular, since the mixing 
chamber diameter, a micro nozzle pore, filter material, and the duct spacing for a given burner 
head arrangement would depend necessarily depend on numerous design concerns such as the 
type of fuel burned, the overall size and shape of the burner, desired flame size, etc., to select the 
mixing chamber diameter of 1 mm to 2.5 mm, a micro nozzle pore diameter of 0.05 mm to 0. 12 
mm, a "mesh" filter, and the duct spacing as set forth in applicant's claims, can be viewed a 
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nothing more than a mere matter of choice in design absent the showing of any new or 
unexpected results there from over the prior art of record. 

CQttClUMQtt 

THLS ACTION IS MAM FINAL 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 

Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

VSFTQ CUSTOMER CONTACT INFORMATION 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to CARL D. PRICE whose telephone number is 703-308-1953. The 
examiner can normally be reached on Monday through Friday between 6:30am-3:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ira Lazarus can be reached on 703-308-1935. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to tfte\Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toM-fr/e). J 

CARL D. PRICE* 
Primary Examiner 
Art Unit 3749 
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(21) Application number : 


04-193426 


(71)Applicant: 


SUZUKI NARIAKI 


(22)Date of filing: 


26.06.1992 


(72)Inventor : 


NAITO YOSHTTSUGU 



(54) GAS LIGHTER 
(57)Abstract: 

PURPOSE: To provide a gas lighter in which a flame is not largely projected 
out of the lighter, almost of the flame is maintained within a combustion 
cylinder, the flame is highly resisted against wind, its ignition is easily carried 
out, a proper flame power can be attained with a less amount of fuel gas, a 
safe operation is assured, its size is small and it has a convenience in canying. 

CONSTITUTION: A flow speed of fuel gas injected from a fuel tank is 
increased by a nozzle hole 1 2, air is taken from a suction hole 14 under its 
negative pressure and then the ftiel gas and the air are mixed to each other at a 
mixing pipe 9. The mixture is dispersed at a dispersion cylinder 15 and its 
speed is decreased there and further its speed is decreased and dispersed by a 
distributor 17 at the extremity end thereof, the mixture is flowed into an 
annular space in the combustion cylinder 1 9 through the dispersion hole 1 8, 
flowing-out of the gas flow is made relatively large at a central part of the 
upper part within the combustion cylinder and the mixture is ignited by an 
ignition means under the flow speed of the combustible mixture gas of proper 
degree and then the mixture is burned within the combustion cylinder. 
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